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Gevernment of Tamil Nadu
2013

MANUSCRIPT SERIES

FINANCE [Pension] DEPARTMENT

G.0.Ms.No.286, Dated 28" August 2018.
(Vilambi, Aavani-11, Thiruvalluvar Aandu 2049)
ABSTRACLT
Recovery of wrongful / excess payments madc to Employees / Pensioners

/ Family Pensioners - Responsibility and Recovery of Over Payments'
consequently upon recenl changes in the process - Orders - Issued.

ORDER:

The Hon'ble Supreme Court in the case of State of Punjab & Others etc vs
Rafig Masih (White Washer) ete in CA No.11527 of 2014 (Arising out of SLF(QC)
No.11684 of 2012} wherein Hon'ble Court on 18-12-2014 decided a bunch ef
cases in which monctary benelits were given to employees in excess of their
entitlement due to unintentional mistakes committed by the conce
authorities, in determining the emoluments payable to them, an
were not guilty of furnishing any incorrect information
which had led the concerned competent authorities to commit the mistake of
making the higher payment to the employees. The cmplovees were as innocent ag
their employers in the wrongful determination of their inflated emoluments. The

Hon'ble Supreme Court in its judgment daled 18th December, 2014 ibid has,
inter-alia, observed as under:

med competent
d the employees
/ misrepresentation / fraud,

7. Having examined a number of judgments rendered by this Court, we
are of the uview, that orders passed by the employer seeking
recovery of monetary benefits wrengly extended tg employees, can
only be interfered with, in cases where such recovery would result
ina hardshr.'p of a nature, which would far outwelgh, the equitable
balance of the employer's right to recover. "In other ‘words
interference would be called Jor, only in such cases where, it woulé
be iniquitous to recover the payment made. In order to ascertain the

parameters of the aboye consideration, and the test to pe applied
reference needs to be made to situations when this Court exemptecli
employees from such recovery, even in exercise of its junisdiction
under Article 142 of the Constitution of India. Repeated exercise of

___h:_such power, “for duing complete fustice in a;'zy cause” would
éStablish that the recovery being effected was iniquitous, aqnd
therefore, arbitrary. And accordingly, p
of this Court,” -

the interference at the hands

recovery would be more unfair,
more unwarranted, than the co

rresponding right of th,
recover the amount. Or in ey o

yer, t
other wards, tll such time F 2 -




2 a .!:r
4
. : ¢ employee :
harsh and arbitrary f?ﬁed an th' (_ﬁ,gﬂ situations
would Nre 'i{g&‘ in law. Orders pa.ssed { j:?rzjf 4o Court under
{ i
. qwer veste
ercise of 120 a, will disclose the param gters
S QImoun paid 10

pe permusSwE
guen i ex

4 &i‘IJfI? ] . . 1
repeatedy siution of Indid,

(of an exces / =
()f fhff Sl‘-atef :;:

the Cens y o
tion of recovery S
bligat:ions ‘

cz;‘blf?’ﬂ?y; an

Article 142 of

of the reaifit of an ac :

’ oloyes! which would preach the 0 )

f b and render the action & )
icle 11 of the

' an en ‘ f
. citizens of tuS country, : :
lative of the rnandate contained in A

therefore, VIO
44
f India.

Constiitution 0 _
¢ adjudicated by the Hon'ble Supreme

was required to b = i

Court was whether all the private respondents, against whom an'order-o reco ; 54
) has been made, should be exempted 1 Iaw,'fr?m 1€

bility of the instant

(of the exCESS amount ]
reimbursement of the same to the employer. For the applica : :
thercinafter, the ingredients depicted

and the conclusions recorded by them €
tially indispensable.

2 and 3 of the judgment are €ssen
 while observing that it Is not possible to
hich would govern employees on the issue of
loyer, in excess of

by the emp
2in reCoveries
PRISSEC .

2. The issue that

order,
in paras
3. The Hon'ble Supreme Cou

Jate all situations of hardship w.
mistakenly been made
ed the following few situations, wher

postu

racovery, where payments have

their entitlerment has summariz
issible in law:-

by the employers would be imperm
(i) Recovery from employees belonging to Class-II and Class-IV service
for Group.'C" and Group '’ service).

(i1} i?_efa‘yay Jfrom rerz};ed ernployees, or _emp(éyees who are due to retire
Lbithin one year, of the order of recovery.

(i) Ecgouery from employees, when the excess payment has been
made for a period in ‘excess o/ Jve years, before the order 0}“'

FerovEry 15 isued
(iv) Recovery in cases where (_7-1 emn one
o  case an employce has wrongfully beer quire
éo dmriharge a’u;z'es of a higher post, and has be%éd Zi:;?wrfd
even qug}? he should have rightfully been rec;m'r'?"ed oL o o
an inferior post, - ¢ L-U'Or'k agams:
(v In any other cé.se . | .
se, where the Court arriv '
B - es at the co on
arb:}frzgr :,;'Om;zfi Jfrom the employee, would be l_m,gzdmu?;c@s;on, :‘.’/zaf
balan cran extenl, as would far outweigh : Eeaihls
ce of the employer's right to recove R U qdlbie
thi
e Co;:;sé the Government directs that the
S of Departmenl and Head of

Administrati
o sed to deal with the is .
Bovetouient Sarvaee 1 the 1ssue of wrongf .

e s ) ul 5 .
decision of the Ho'bls /S uPenSJoners / Family Pension e/r ; (Cess payments madc to
out of SLP (C) No.11684 o gt r o CIvll Appeal N T feanmqancs wilh e
Masih (White W >4 0f 2012) in State of Punigh 0.11527 of 2019 (arisi

- asher) etc as detajled below njab and others ete - I;zsl?g
: ; AN A . - vE 19
(). In all cases whe: b | o !
Y. in all cases where the exc ' o 5
pension ,/ famjl; #CeSs payments on oty e 2 -
o] fmly pension fixation, grant bf seale it
crores ol erootons without following. the proveliyny e L.
action must be talon . ‘€tc come to notice 'ﬁnﬁf;gf-:idu{e’- -or'im. ¢
: RS Immediate corrective

.

#. In view of the law declared by

Vi o

= ! }.I:-__-‘r.
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[u}.‘In a case like this where the aulhoriiies decide to rectif
incorrect order, a sheow-callse notice may “be -;"S'p]'l‘g'rf:‘h't%’—lﬂ-if 2
-cgnce'me'd' ein"plé_yc}:_w/__”ple__n'sione‘r / family peh;idﬁ;i- Immsu
i HEr BT e AETTEin o regtify 1he ordor wALE T Tt b

the overpayment, and intention to recover such excéss payments.
Reagons for the decigion should be clearly conveved 15 enable the -
employee / pensioner / family pensioner to repr:-:sent against the
same. Speaking orders may thereafter be passbed after
consideration of the representations, if any, made by the employee

./ pensioner / family pensioner.

(ii). Whenever any exccss payment has been made on account of
fraud, misrepresentation, collusion, favouritism, negligence or,
carelessness, etc., roles of those responsible for overpayments in
such cases, and the ecmployees / pensioners / family pensioners

fited from such actions should be identified, and

who ben
action should be considered 1n

departmental/criminal
_appropriate cases.

d be made in all cases of overpayment barring few
ctreme hardships as detailed in para-3 above. No

(iv). Recovery shoul
be allowed withoul the approval of Finance

excepbions of ¢
waiver of recovery may
Department.”” -~

(v). While ordering recovery, all the circumstances of the case should
be talen into- account. In appropriate cases, the concerned
employee may be allowed to refund the money in suitable
installments with. the approval of Secretarv to Government in the

~ Administrative Department of Secrelariat. in consultation with the
Finance Department.

(vi). Wherever the relevant rules provide for payment of interest on
amounts retained by the employee beyond the stipulated period
etc, interest would continue to be recovered from the cmployce as
done hitherto.

s that wherever the waiver of recovery in

ver of recovery will be allowed

th the express approval of

mment further direct
d situations is considered, the wai

Department in Secretariat wi

5. The Gove
the above-mentione
by the Administrative
Finance Department.

6. The Government also directs that wherever overpayments occur due fo
bmission of returns by establishment, the

wrong atteslation of claims/wrong su
irregular payments will be recovered from such establishments. In cases of excess

debits by banks/overpayments compared to cheque amounts/ payments authorized
by Disbursing Officers due to reasons not attributable to staff and efficers, tie

jrregular amount will be recovered from bank.

7. The Government also directs that the procedure on recovery of overpaid
amounts shall be as follows.-

(1) Wherever any Overpayments are noticed, the action for fixing the
ring officials be initiated by the Secretary to

‘responsibility on er ‘
Government, Administrative Department in Secretariat / Head of
Departments / Heads of Qffices concerned immediately.

(2) Endeavour should be made to recover the overpaid amount from
the recipient of the said amount,




{3) in case the reasons ol overpayment are ath—ibutab]e_ to the . %
employce / pensioner / family pensioner or the establishment =
“q

concerned, legal action/other follow up actions be initiated again_st
such member or establishment for recovery of the overpaid a

1
i
amount. ‘l
l
|
|

(4} The recovery of overpayments from the officials will be made cnly
when responsibility of such overpayments are fixed by the i
Secretary to Government, Administrative Department in o
Secretariat / Head of Departments / Heads of Offices on the [
concerned officials. In these cases also, efforts should be made to J
recover the amounts from the recipients to the extent pessible and
permissible under law.

I

i

8. The Qovemmcnt also directs that the ratio of responsibility in case of I
overpayments/irregular payments shall be as under:- ;

(1} When Over Payment occurs in such cases where the excess =
payments on account of wrong pay fization, grant of scale without MO
due approvals, promotions without following the procedure. The
ratio of responsibility will be as under:- ¥

|1'|

|
.y

() Iflthe.overpayment occurs due to reasons solely atiributable to Pay
Fixation Authority, the ratio of responsibility will be as under:- g

it

(i) Administrative Departments in Secreta=iat:

f, :
prerem

(@) | Dealing Assistant 65% of the overpaid amount.
Section Oificer

Il
i,

dalsym,

(b} | Section Officer 35% of the overpaid amount.
concerned =

(i) Head of Departments / Head of Office:

(a) | Dealing Assistant 65% of the overpaid amount.
(b) | Section : 35% of the overpaid amount. : ji
Superintendent - : i

baiis] Ju-n'r Iﬁf' Dhsaaie.

r

(b) If the overpayment occurs due to reasons solely attributable to Bill
Passing Authority i.e. Pay and Accounts Office / District Treasury
Office / Sub-Treasury Office, the ratio of responsibility will be as
under:- - " '

(i) Pay and Accounts Office:

Al Py

-

(a) | Dealing Accountant "| 50% of the overpaid amcunt. ’“.I

(b) | Superintendent 25% of the overpéjd amount. '
concerned :

(c) | Assistant Pay and 25% of the overpaid amount.’ : ;
Accounts Officer - i g _ ws : e T 4
concerned o A 5 i : L




{1i) District Treasury Offijce:

(@) | Dealing Accountant 0
S0% of the overpaid
amount.
(b) Superintendent concerned 25% of the overpaid
ai
amount. ' >
(c) | Additional Trea
su ofn i
concemed & s ﬁﬁunf D0
(11i) Sub-Treasury Office;

(a) | Dealing Accountant:

;.l :
|

S0% of the overpaid amount.

(b) | Additiondl Sub-Treasury

25% of the overpaid amount. | I'
Officer / Sub-Treasury P |
Officer concerned

| | |
(c) | Assistant Treasury Officer | 25% of the overpaid amount. l.
* .| concerned

(2) Ov’e_r-’Pay_ment cccurred in Pension / Farxfﬂv Pension cases.

" (a) If the overpayment occurs due to reasons solely attributable to
- Pension Sanctioning Authority, the ratio of responsibility will be as
. under:- :

(1) Administrative Departments in Secretariat: '

v - : : |I
(a) | Dealing Assistant Section 65% of the overpaid amount. l|

Officer |
(b) ‘Section Officer concerned

35% of the overpaid amount.

of ]jepartments /| Head of Office:

{ii) Head

(a) | Dealing Assistant 65% of the overpaid amount.

(_b) Section Superintendent

35% of the overpaid amount.

|

(b) If the overpayment occurs due to rcasons solely attributable to T

Pension Disbursing Authority i.e. Peénsion Pay Office, Chennai / ; i

District Treasury Office |/ Sub-Treasury Office, the ratio of :
responsibility will be as under:-

: |
3 |
t '
_ (i) Pension Pay Office, Chennai:

(a) | Dealing Accountant: ‘| 50% of the overpaid amount.

(b) | Superintendent concerned | 25% of the c_:verpa.id amolunt'.

{c) | Assistant Accounts Officer

25% of the overpaid amount.
concerned '

-
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 Stock File / Spare Copies.

7
hennaj -9 / Maduraj.
ssioner of Treasy ries and Acco
. All Treasury Officers / Al Sub
amil Nadu Pyblic Service Commis
€T of Tribunal for Disciptinary Proceedings,
General, High Cout, Chennai-104,
s of all Universities .
ed Corporations an

The Accountant Genceral
The Principal Scer
All Pay and Accoy
The Chairman, T
The Commission
The Registrar
The Registrar
All State own

(CAB), ¢
elary / Commj
nts Officers /

unts, Chennaij-35

: -Treasury Officers,
s1on, Chennaj-3.

Chennai-108

i i / Salem /
e / Tirupur / Thoothukudi / vellore / Thanjavur / Dindigul],

All Divisional Development Officers / All Tahsildars /'All Block Development Officers,
All Municipal Commissioners.
All Revenue Divisional Officers / All Chief Educational Officers.
All Recognised Service Associations.
All Pensioners Associations,
Copy to:

The Secretary to Hen'ble Chief Minister, Chennaig,
The Deputy Secreta

Ty to Hon’ble Deputy Chief Minister, Chcunai‘-Q.
The Senior Personal Assistant to ITlon’ble Chief Minister, Chennai-g

‘cretary to Government,
Finance Department, Chennai-9,

-/ Farwarded : By Order /- ]
| S
-u -/
o~
SECTION OFFICER.
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